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C h a p t e r  3

Is Procreation (A lmost)  
A lways R ight?

I T H E NON-I DEN T IT Y PROBL E M

Let us assume that some lives are worth living. If a life is likely 
to be worth living, it seems that it may also be worth starting, 
and permissible to create. A life worth living, by definition, is 
no worse than not living at all. Let us further assume, taking a 
sunnier view of life than might be warranted, that a child born 
to a fourteen-year-old mother will likely have a life worth living, 
despite a rough start. Parfit famously asks us to assume this and 
then asks: how can we persuade a fourteen-year-old girl to delay 
motherhood for her child’s sake? That particular child will not be 
born if the fourteen-year-old delays pregnancy because a child 
born later will develop from different sperm and egg cells—she 
will be a different child. The teenager will have done the child she 
would have had at fourteen no favor.1 If you are the person that 
grew from the particular combination of sperm and egg cells that 
combine to begin to form you, your window of opportunity for 
existence is incredibly small. Even minor changes to the timeline 
of events are likely to result in a different sperm cell fertilizing 

 1. See Derek Parfit, Reasons and Persons, Oxford University Press, 1984, Chapter 16.
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that month’s egg cell, so it turns out that almost anything we do 
affects the identity of future people. Actions take time; policies 
affect where people live, whom they meet, and whether, with 
whom, and when they procreate. Therefore, nearly everything we 
do and nearly every policy we enact affects future identities, espe-
cially since sperm cells don’t live for very long. Given the millions 
of sperm in each ejaculation, even the time it takes to smoke a 
cigarette before rather than after intercourse will likely result in 
a different sperm fertilizing that month’s egg and, consequently, 
the birth of a child different from the child that would have been 
born had you been more traditional and smoked after sex rather 
than before. Similarly, when a society considers whether to bury 
its hazardous waste in ways more or less conducive to the safety 
of future people, or whether to conserve or deplete natural re-
sources, we may wonder who is harmed by riskier waste disposal 
or greater rather than lesser depletion policies since these policies 
affect the timeline of events such that enacting a different policy 
would result in the birth of different people.2 So long as the poli-
cies we enact are still likely to result in people with lives worth 
living, we seem to be doing these people no harm, and therefore 
no wrong, by depleting resources or burying our hazardous waste 
less carefully since this is the best we can do for them. If we con-
served more or disposed of our hazardous waste more responsi-
bly, a different set of people would live with those results. So why 
not have a baby at fourteen, if you please, as you waste resources 
and bury your hazardous waste sloppily? These actions seem to 
harm no future person, so long as the extent of the suffering you 

 2. As explained in Chapter 1, policies affect things such as where people work and live, whom 
they meet, and thus if and when they procreate. By affecting if, when, and with whom peo-
ple procreate, many policies and practices affect identities (by affecting which, of the many 
possible people, become future people).
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cause by your selfishness will not result in people with lives not 
worth living. Who is your profligacy bad for?

The difficulty of identifying a person harmed or wronged 
by seemingly negligent procreative acts or policies has come to 
be known as the non-identity problem. The difficulty arises from 
the fact that the people who seem to be harmed or wronged by 
these seemingly negligent procreative acts or policies have lives 
worth living and would not exist at all in the absence of the acts 
or policies in question. It seems counterintuitive to say that teen 
parenthood does not harm the child born to a teen parent, but 
so long as these children have lives worth living, we seem to be 
forced to admit that teen parenthood was not bad for them. In 
fact, it was the very best their parents could have done for them. 
Better parents would have been someone else’s parents (aren’t 
they always?).

(i) The Non-Identity Principle The procreative principle that 
follows from the non-identity problem is: So long as our actions 
or policies are not likely to result in future people with lives that 
are not worth living, they are permissible (because they do not 
harm anyone). The non-identity principle would deem all procre-
ativity permissible so long as the future person’s life is likely to be 
worth living, even by the narrowest of margins. The non-identity 
principle is a narrow person-affecting principle because it judges 
permissibility on the basis of an act’s or policy’s effect on a particu-
lar, identified person. Ethical theories or principles that determine 
wrongdoing on the basis of how an act affects specific, identifi-
able individuals are narrow person-affecting theories. (For act x, 
we look at how x affects person p, q, r, and so on, to see whether 
x is permissible.) Wide person-affecting theories or principles 
judge permissibility of an act on the basis of its impact on people 
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in general, regardless of particular identities. (For act x, we look at 
the impact of x on the population or society that will live with the 
results of x.)

Some may think that if we cannot solve the non-identity 
problem, then we are stuck with the non-identity principle as our 
action-guiding procreative moral principle. That is not the case. 
If we can’t solve the non-identity problem, we are only at risk of 
being stuck with the non-identity principle if we choose to stick 
with narrow person-affecting moral principles. So the problem is 
not nearly as pressing as some may think. In any case, we will solve 
the problem. In fact, we will dissolve it completely. It is not really a 
problem. It is a mistake.

I will begin by showing that the non-identity problem is a meta-
physical mistake rather than a problem. The metaphysical mistake 
is the counting of existence itself as a good credited to its various 
causal agents instead of as a prerequisite for being subject to goods 
or to having interests, and a prerequisite that no real person can 
lack, at that. If we don’t make this mistake, we don’t generate the 
non-identity problem and thus have no need to solve it. However, if 
you are not convinced that I have dissolved the non-identity prob-
lem in the first half of this chapter, I will solve it for you in the second 
half. I will explain how deontological ethical theories, which are 
not narrow person-affecting theories, can point to the victim of 
procreative negligence and thereby solve the non-identity problem. 
Finally, even if we don’t dissolve or solve the non-identity problem, 
we can easily avoid it. The way to avoid the non-identity problem is 
to adopt any ethical theory or principle that is not a narrow person-
affecting one. Luckily, that includes all of the predominant ethical 
theories in modern philosophy. I will explain how we can steer clear 
of the non-identity problem by adopting any wide person-affecting 
ethical theory or any impersonal ethical theory.
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There is no shortage of procreative problems but the non- 
identity problem is not one of them. The so-called non-identity 
problem is not a problem, and even if it were, it can be easily solved 
and even more easily avoided.

I I DISSOLV I NG T H E NON-I DEN T IT Y PROBL E M

The non-identity problem is based on the idea that if something 
is good for you, so too, ultimately, is anything you need in order 
to get it.3 If you need to take a bus to pick up your $1,000,000 lot-
tery winnings, taking the bus is not bad for you even if it is a long, 
hot, stuffy ride. Sure, it’s an uncomfortable ride, but if it’s the only 
way for you to get your million dollars, it is not contrary to your 
interests to sweat it out. Similarly, if the only way to enjoy a life 
worth living is to be born to a fourteen-year-old mother, having a 
teen mother is not, all told, contrary to your interests. It would be 
better if you could have a mature mother, but you can’t. It is not an 
option for you. If you didn’t have a teen mother, you would never 
exist at all.4

You wouldn’t exist at all. So what? Who needs to exist? No one. 
Nonexistence is no deprivation because there is no (real) person 
who lacks it. If you don’t take the uncomfortable bus ride, you lose 
the lottery money, but if you don’t exist, there is no you to lose, gain, 
benefit from, or be deprived of anything. No one is walking around 
looking for her lost existence, bemoaning the fact that she doesn’t 

 3. I originally made a form of this argument in “Identifying and Dissolving the Non-identity 
Problem,” Philosophical Studies 2008 137: 3–18.

 4. Never existing at all is your “otherwise” condition in this case for purposes of counterfactual 
analysis of harm. Had your mother not had you at fourteen, you would never have existed 
(neutral value).
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exist, or hanging out in some imaginary no man’s land between 
existence and nonexistence, pining to enter into the golden realm 
of existence. We all exist. Woo hoo. Not only do you have no need 
to exist, existence is pretty much the only option for you. Sure, had 
your mother or father had a headache or a cup of coffee instead 
of conceiving you exactly when they did, you wouldn’t exist, but 
you wouldn’t not exist either. Never existing is not a real option for 
any real person. Therefore it does not seem to make much sense to 
count existence as a good that can offset or counterbalance some 
of life’s burdens. Existence per se is neither a benefit nor a burden; 
it is a prerequisite for having interests, but it itself is not one of the 
interests that any (real) person has.

The mistake that generates the non-identity problem is the 
counting of existence itself as a benefit bequeathed to you by your 
ancestors and capable of offsetting life’s burdens (either directly 
or by enabling you to enjoy life’s benefits). Once we stop doing 
that, we have dissolved the non-identity problem. If we don’t treat 
existence (per se) as a good capable of offsetting life’s burdens, 
then the fourteen-year-old mother, for example, cannot use the 
fact that, but for her procreating at fourteen, her child would 
not exist at all, as a good that offsets or outweighs the burdens 
incurred by having a teen parent. We simply don’t have a non-
identity problem.

The fourteen-year-old mother burdens her child with all 
of the disadvantages associated with having a teenage mother. 
Those disadvantages may be mitigated (but not enough to make 
having a teen parent a good thing, all told) by whatever benefits 
there may be to having a teen mother, for example, by how en-
ergetically the teen mother plays with her toddler, but they are 
not mitigated or offset by the benefit of existence itself. Existence 
itself is not a benefit. Some things benefit us, some things burden 
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us, but existing per se is just what it means to be a possible subject 
of benefits and burdens.5 And no matter how delighted you are to 
find yourself eligible as a subject of benefits and burdens, that eli-
gibility is not a gift or benefit bestowed upon you by your parents 
because it is something you didn’t need and could not fail to have 
had.6 Never existing is not an option for any real person because 
all real people exist. Even if you love life, if your ancestors bury 
their hazardous waste sloppily and you suffer from the ensuing 
pollution, that suffering is harm they inflicted on you (i.e., they 
have set your welfare interests back).7 The fact that had they not 
done so you would not enjoy other life goods, such as, say, beer, 
is of no relevance because burying waste sloppily does not pro-
duce beer or provide beer-drinking opportunities. The only link 
between the beer and the sloppy waste burial is existence itself, 
which can provide beer-drinking opportunities but which you 
cannot fail to have. To continue our prior analogy, if your ances-
tors bury their waste sloppily, they have given you a ticket on an 
uncomfortable bus ride to the pub (where you will enjoy some 
rocking beer). Other people are riding on air-conditioned buses 

 5. I say a possible subject of benefits and burdens rather than simply a subject of benefits and 
burdens because most people think that some existing things, like rocks and dust, cannot 
be benefited or burdened. So while nothing has interests unless it exists, it may be possible 
for something to exist and still not have any interests.

 6. Some might be tempted to think they almost “missed out” on existence. But if you never 
existed, you would not really “miss out” on anything. If you never existed, you would not re-
ally miss existing, nor would you really miss out on it because there would be no real you to 
miss or miss out on anythng. (Real FOMO—fear of missing out—is only for real people.)

 7. I use harm fairly standardly, to mean “set welfare interests back.” This is consistent with a 
counterfactual analysis of harm in which an act harms someone if it makes her worse off 
than she would have otherwise been. (In non-identity cases, we assume that had the act in 
question not occurred, the person in question would otherwise not exist.) It is also consis-
tent with noncomparative analyses of harm (see Jeff McMahan, “Wrongful Life: Paradoxes 
in the Morality of Causing People to Exist,” in Rational Commitment and Social Justice, Jules 
L. Coleman and Christopher W. Morris, Eds., Cambridge University Press, 1998, 208–248 
and Jeff McMahan, “Problems of Population Theory,” Ethics 1981 92: 104–107).
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to the pub—no one has no way to get to the pub (i.e., everyone 
exists).8 Your ancestors have harmed you with their sloppiness. 
They have made you worse off than you would otherwise have 
been. How? By polluting your environment. A polluted environ-
ment is bad for you (negative value). Never existing is not (neu-
tral value).9 Negative value is worse for you than neutral value. 
The beer and other life goods you enjoy (positive value) are not 
caused by or related to the polluted environment and are not 
credited to the polluters unless you are making the mistake of 
crediting them for your very existence, as a prerequisite for your 
life goods, thereby mistakenly crediting the polluters with the 
beer they never gave you and the opportunity to enjoy it that you 
could not lack.

When you assess your life, you can imagine a balance scale: 
on the good side, we put the beer, the chocolate, the friendships, 
and whatever other life goods you enjoy; on the bad side, we put 
the bad environment caused by the sloppy waste disposal, the 
allergies, the emphysema, the hunger, the heartbreak, and what-
ever other life badness you suffer. The bad stuff is bad for you and 
harms you. Some of that bad stuff is due to the environmental con-
ditions caused by the sloppy waste burial. That harms you and it 

 9. Not everyone accepts that existence has neutral value. Some think that since nonexistence 
is nothing, we cannot make any value judgments about it at all. But assigning nonexistence 
a neutral value is consistent with a “zero” or “nothing” value: neither negative nor positive. 
Those who reject comparisons between the value of existence and nonexistence regardless 
can reject the reasoning that leads to the non-identity problem since the non-identity prob-
lem relies on the view that a life worth living is no worse than nonexistence, which, in turn, 
implies a value comparison between existence and nonexistence.

 8. It is true that if not for the sloppy waste burial, you would not be on any bus to any pub at 
all. But that would not be in any way bad or sad for you. “You” would just have turned out 
to be a merely possible person. And none of us, not even you—the real you, that is—have 
any reason to care about merely possible people. They are not sad to have no ride to the pub 
because they do not exist (and it is impossible for a nonexistent merely hypothetical entity 
to really be sad).
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is a bad thing in your life that you suffer from because your ances-
tors were sloppy. Their sloppiness harmed you. Simple as that. If 
the great friendships you have, say, are so great as to outweigh the 
bad stuff in your life, such that your life is worth living on balance, 
that does not make the bad stuff in your life any less bad for you, 
and it does not mean that the people who caused some of that bad 
stuff in your life did not harm you by causing that bad stuff. Your 
sloppy ancestors gave you emphysema, not friendship. (Granted, 
you would not have the great friendships had your ancestors not 
caused you emphysema because then you would not exist at all, but 
that would not be bad for you, nor is it a real choice for you.) Your 
fourteen-year-old mother did not give you “a life worth living,” all 
told. What she gave you is a life with a fourteen-year-old mother. 
Your life, your existence itself, is like the scale—of neutral value. 
Having a  fourteen-year-old mother is on the bad side of the scale. 
If you manage to secure many life goods, those goods will weigh 
heavily on the good side of the scale and outweigh the stuff on 
the bad side. If you don’t manage to secure many life goods, then 
having a fourteen-year-old mother will weigh down the bad side 
of the scale enough to outweigh the stuff on the good side. But in 
either case, having a fourteen-year-old mother is bad for you and 
puts lots of extra weight on the bad side of your scale. By having 
you at fourteen, your mother has loaded up the bad side of your 
existence scale. That is bad for you and harms you. The fact that 
had she not done so you would not exist at all just means that had she 
not done so we would not be balancing anything on any scale. It does 
not somehow render the bad stuff on the scale an overall good, nor 
does it give your mother the right to credit for unrelated good stuff 
on the scale.

The mistake the non-identity problem makes is to put ex-
istence itself on the “good” side of the scale and credit it to your 
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sloppy ancestors, either directly or by using your existence itself 
as a reason to credit the good stuff on the scale to your sloppy an-
cestors who did not provide that good stuff. Existence itself is not 
a good; it is just part of what it means to be subject to goods. It’s 
like the scale itself, not like something on either side of a good/bad 
scale. The non-identity problem puts the scale on the scale, so to 
speak, and on its good side.

I will now elaborate on some of the significant points in the 
above argument in order to explain in greater detail just how the 
non-identity problem uses existence itself (and not life goods) to 
outweigh non-identity burdens and in order to further elucidate 
to whom our procreative concerns apply and how to properly con-
ceive of future people.

(i) Does the Non-Identity Problem Use Existence Itself  
or Just Garden-Variety Life Goods to Justify Non-Identity 
Burdens? You might think that it is not existence itself that jus-
tifies non-identity burdens, but, instead, life goods—the beer, 
the chocolate, and so on. But, in fact, it is existence itself, and 
not just life goods, that does the justificatory work of supposedly 
outweighing life burdens in non-identity cases. The simplest way 
to see this is to note that sloppy waste disposal degrades the en-
vironment but does not contribute to beer production or provide 
beer-drinking opportunities. If your ancestors dispose of their 
waste sloppily and thereby trash your environment, that sets 
your welfare interests back. The fact that you can sometimes dis-
tract yourself from the bad environment by drinking some excel-
lent beer is fortunate, but your sloppy ancestors cannot use that 
beer to excuse their sloppiness since their sloppiness has nothing 
to do with your enjoying that beer. “But you couldn’t enjoy beer 
if you didn’t exist and you wouldn’t exist had your ancestors not 
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disposed of their waste so sloppily,” you might argue. Sure. But 
notice that you just put existence back on the scale. You are only 
able to connect your ancestors’ sloppiness to your beer enjoy-
ment by crediting them with the existence that is a prerequisite 
for your beer enjoyment. (If you don’t exist, it’s really hard to 
drink.) It is thus your existence itself that is being used to jus-
tify your ancestors’ sloppy waste disposal. Without giving your 
sloppy ancestors credit for your existence itself, you cannot jus-
tify their sloppiness. But, as argued, existence is not a good and 
therefore should not be credited to your sloppy ancestors. So we 
are left with the fact that your sloppy ancestors harmed you by 
trashing your environment.

Here’s another example that helps clarify this point: Imagine 
that if any woman drinks significantly—say, four drinks a day—
for six months prior to pregnancy (rather than during pregnancy, 
as is actually the case) her future child is likely to have a learning 
disability. Further imagine that Winey does this anyway because 
she likes her champagne. Her learning-disabled child, Cheery, 
enjoys existence anyway, especially chocolate, which her aunt 
gives her regularly. Arguably, the chocolate outweighs the learn-
ing disability. No mention of existence at all. Existence seems to 
have been kept off the scale. But now we have no connection be-
tween Winey’s drinking and Cheery’s chocolate. Winey’s drink-
ing harms Cheery by causing her learning disability, and Cheery’s 
aunt benefits Cheery by giving her chocolate. We don’t have a non-
identity problem. We only generate the problem by putting exis-
tence back on the scale with the claim that had Winey not had the 
champagne, Cheery would not exist and would not be able to enjoy 
her chocolate-filled existence. When both benefits and harms are 
weighed against each other, chocolate may outweigh a learning 
disability, but one is still harmed by a learning disability unless 
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existence is included in the equation, or placed on the scale. But 
since existence is not a benefit, is not needed, and cannot be lacked 
by any real person, it should not be used to outweigh or excuse any 
real person’s real-life burdens. It has no business being on the scale; 
it is the scale.10

 10. Still not convinced? Contrast the Winey case with that of Twinny, who uses fertility drugs 
to get pregnant, knowing it will make it likely that she will bear twins. Twinny gets preg-
nant and has twins. Her twins enjoy the companionship of twinhood but get annoyed 
sometimes by having a same-age sibling. Overall, though, they like being twins. But still, 
they challenge Twinny to justify her taking fertility drugs that she knew would increase the 
chances of them being twins and finding some features of twinhood burdensome. Twinny 
can explain that they like being twins, overall, and twinhood has both good and bad fea-
tures. Since the good outweighs the bad and the goods and bads of twinhood are essentially 
and inextricably connected, they aren’t harmed by being twins. If we weigh the goods and 
bads of twinhood, the goods of twinhood outweigh the bads for Twinny’s twins. But this 
reasoning does not apply to a learning disability and chocolate (or to beer and a trashed en-
vironment), which aren’t essentially or inextricably connected. Winey’s champagne drink-
ing does not cause or confer Cheery’s chocolate; its only connection to the chocolate is 
its indirect conferral of existence that, in turn, provides the opportunity for the chocolate. 
Existence itself is the (alleged) benefit here. It is illegitimately weighing down the good 
side of the scale. The only reason that Cheery can’t have chocolate without suffering from 
a learning disability is because she wouldn’t exist if Winey had not taken the time to drink 
champagne prior to conceiving her; and if she didn’t exist, there goes the chocolate. As 
we all know, learning disabilities don’t cause or confer chocolate and neither does drink-
ing champagne. Cheery, however, cannot have chocolate without a learning disability be-
cause she can only have chocolate if she has existence, which, in her case, comes along with a 
learning disability. Twinhood is itself bound to certain benefits and burdens, but a learning 
disability is not, in and of itself, bound to chocolate. For Cheery, it is only existence that 
binds her learning disability to her chocolate. Thus, it is existence that is being used to out-
weigh Cheery’s learning disability. One might still argue that although existence provides 
Cheery’s opportunity to enjoy chocolate, her learning disability is causally necessary for her 
existence and, therefore, causally necessary for her chocolate too. On this view, the learning 
disability is causally necessary for the chocolate, which outweighs its badness; again, no 
mention of existence at all. Except that existence is mentioned: it is invoked by discussing 
what is causally necessary for it, as if existence itself is a good that can justify the bad things 
that we need to endure in order to attain goods for which it is a prerequisite.

   It is also worth noting that Cheery’s learning disability per se is not necessarily causally 
necessary for her chocolate, nor is her mother’s champagne drinking. Rather, innumerable 
circumstances are necessary in order for Cheery to enjoy chocolate, one of which (the 
champagne drinking) also happens to have caused Cheery to have been born with a learn-
ing disability. If Winey’s drink of choice was orange juice, it would still have been causally 
necessary for Cheery’s chocolate. Thus, it appears that orange juice could have facilitated 
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(ii) Possible, Actual, and Merely Possible People Let’s take a 
step back to one hundred years before you were conceived. At 
this point, your existence is possible: it could happen or not. If 
it will happen, then you will exist and are, prior to your concep-
tion, what we might call a future person. You will exist, and those 
who exist already should care about you just as they care about 
themselves and each other. If “you” will never be conceived, 
then “you” are not and never will be a real person. Instead, 
“you” are a merely possible person, that is, a hypothetically pos-
sible union of gametes that could unite and grow into a person 
but never will. We have no reason to care about merely possible 
people11 because they are not real and, therefore, they have no 
real interests.12

 12. I make no claims here about possible persons in possible worlds. Maybe possible persons 
merit moral consideration in possible worlds, but “they” have no rights, interests, or actual-
ity in the actual world. My views here are confined to the actual world.

Cheery’s chocolate-enjoyment opportunities without any associated learning disability. 
The learning disability can ride causally free of Cheery’s chocolate. It may be a mere side ef-
fect of what is really causally necessary for Cheery’s chocolate: the time it takes to drink the 
drinks, be it champagne that causes learning disabilities in future children or orange juice 
that only nourishes. The time it takes to drink the drinks provides for Cheery’s opportunity 
to exist, and existence provides her opportunity for chocolate. If the drinks happen to cause 
a learning disability, it is existence itself that is used to counterfactually justify it: had Winey 
not downed the champagne that caused the learning disability, Cheery wouldn’t exist, and 
one must exist in order to enjoy chocolate. Existence is doing the justificatory work here. 
It is its illicit weight on the scale that is outweighing the learning disability, and not the 
chocolate that can be there under many different circumstances. ( Just so long as existence 
is there too . . . —See? You can’t run the non-identity calculation without putting existence 
on the life benefit-burden scale.) It is existence itself that is used to outweigh, and thereby 
supposedly justify, life burdens in non-identity cases.

 11. Although some have regarded Parfit as claiming that a merely possible person can have 
interests and merit moral consideration, Parfit explicitly disavowed concern for merely pos-
sible people (in conversation and correspondence with me, years ago). Although one can 
infer such concern from Parfit’s earlier work in Reasons and Persons, he did not intend to 
imply it. Parfit later deliberately distanced himself from such views, such that this view can-
not be inferred from Parfit’s discussion of the non-identity problem in his later work (On 
What Matters, Oxford University Press, 2011).
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a) Future People Will Exist: Although they do not exist now, all 
future people will exist (in the future), and all current people were 
once future people. If you are a future person, then you will exist. 
That is not fatalism or magic talk. It is just what it means to be a 
future person. If you exist now and enjoy your life, then ten years 
from now you may no longer enjoy your life. Your life may have 
become unenjoyable, or you may have become depressed and 
therefore unable to enjoy what would otherwise be an enjoyable 
life. We don’t know which will turn out to be the case. It depends 
on how future events unfold. No fatalism, no magic, no metaphysi-
cal weirdness. But if you exist now, one thing we do know about 
you is that before you existed, you were a future person. How do 
we know this? Because that is what the term future person refers to: 
it refers to each and every person that will exist in the future. If you 
exist in the present but did not exist at some point in the past, then 
at some point prior to your existence you were a future person. If 
at some point in the past, instead of conceiving you, your parents 
got divorced and never saw each other again, then you were never 
a future person. “You” were a merely possible person, a hypotheti-
cal, merely possible entity that could have but did not turn out ever 
to exist.13 Still no fatalism, no magic, no metaphysical weirdness. 

 13. In other words, your existence is not necessary. It’s just that if you are a future person, then 
you will exist because that is true by virtue of what it means to be a future person. I am not 
saying anything like, “x exists now, therefore she was a future person one thousand years 
ago, and therefore her existence is necessary.” Or, “Each future person is such that she must 
exist at some point; if that person is future person x then x’s existence is noncontingent and 
therefore x is a necessary being!” I am not making absurd metaphysical claims. I am making 
a simple claim about what is true by virtue of the meaning of the term “future person”: “If x 
is a future person then x will exist.” Thirty million years ago, you were a future person. If your 
mother had had a headache instead of a glass of wine forty weeks before you were born, then 
you might never have been conceived and you might never have existed. But that just means 
that if your mother had not conceived you, then thirty million years ago you were not a 
future person—you were a merely possible person, i.e., a hypothetically possible person that 
will never exist. The term “future people” picks out the people who will exist in the future.
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So let’s not be afraid to say what is true by definition: All future 
people will exist. We can then go on to say what is true by common 
sense: if all future people will exist, then it is reasonable for us to 
consider the existence of future people as a given, as something all 
future people come with, instead of as some special gift we give 
them. Interests begin with existence in place, providing us with a 
subject for interests.

b) Epistemic Ignorance Is Not the Same Thing as Metaphysical Inde-
terminacy: Let’s take a step forward to one hundred years from 
now. In all likelihood, some people will exist. We are not sure 
who they will be. In other words, we don’t know which of the 
possible people will turn out to be future people and which will 
turn out to be merely possible people. We should do the best 
we can with the knowledge we have to consider the interests 
of future people. We might decide to build all of our elevators 
with Braille pads listing floor numbers, in consideration of the 
interests of future blind people, even though it may turn out 
that future people have no use for these Braille pads because 
blindness will have become completely curable. In that sort of 
case, we might say that our epistemic limitations caused us to 
do something in consideration of the interests of future people 
that, as it turns out, doesn’t do them any good. Similarly, if I 
save money for the second child I intend to have but never actu-
ally do have, I have erred in my consideration of the interests of 
future people because I was mistaken as to whom that category 
would include. But if, instead, I save money for the second child 
that I know very well I could possibly, but will not actually, have, 
then I am being foolish. I’m wasting my resources because I am 
setting them aside for a merely hypothetical entity that has no 
interests.
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(iii) The Interests of Future People If you are a future person, 
you will exist. When you are born, you will have an interest in a 
robust set of procreative goods. Anything that anyone does that 
makes that set of goods smaller or weaker is acting contrary to 
your interests even if that act14 is necessary for your existence. 
Why? Because you don’t need to exist. What you need is condi-
tional upon your existence so that if you exist, then it would be 
good for you to have a robust set of procreative goods. If we apply 
this reasoning to the non-identity problem, it is clear that pro-
creative negligence harms the very people who suffer from this 
negligence. For example, let us imagine a conversation between 
the teenage mother, now middle-aged, and her child, now an 
adult. Let us also imagine that the adult child suffered the usual 
problems associated with having a teenage mother yet, through 
a combination of hard work, help from others, and good luck, he 
overcame some of these problems and has a life worth living as 
an adult:

adult child: You harmed me by having me at fourteen. 
mother: I did no such thing. If I hadn’t had you when I was 

fourteen, you wouldn’t exist at all, and your existence is 
worthwhile, so I did not harm you by having you when I was 
fourteen. 

adult child: But I don’t need to exist at all. Nonexistence 
would not be bad for me. Since I do exist, however, like 
most other people, it would have been good for me to have 

 14. Actually, it is not always the particular act that is necessary for your existence; sometimes 
it is only the time it takes to do that act. Sometimes, an alternate act that takes the same 
amount of time will have the same effect on the identity of who is conceived.
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an adult mother, and it was harmful for me to have a teen 
mother. You harmed me by having me at fourteen. 

mother: You’re right. Here I thought I could hide behind the 
non-identity problem but it turns out that the problem is not 
non-identity—it’s me, having a baby at fourteen!

(iv) Puzzles of the Merely Possible By confining our concerns 
to real people and their real interests, we note that the non- 
identity problem does not arise because real people do not have 
an interest in existence itself and always have it anyway. However, 
if we confine our concern to future people and do not give any 
moral consideration to the hypothetical interests of merely pos-
sible people, we are left with some puzzling questions.

a) If Merely Possible People Don’t Count, for Whose Sake Do We Re-
frain from Procreating the Miserable? Some may wonder whose 
interests we are thinking about when we decide not to create a 
child because her life would likely be utterly miserable.15 We 
don’t create her, so there is no actual person to point to as the 
object of our consideration. It can seem intuitive to say that we 
refrained from creating the utterly miserable person for the sake 
of the person that would have endured utter misery, had we pro-
ceeded with procreation. But we didn’t proceed, so that person 
is neither a current nor a future person. She’s a merely possible 
person: a hypothetically possible person that could possibly exist 
but will not. It can seem like we acted for her sake—for the sake of 

 15. I discuss this in greater depth in “Existence: Who Needs It? The Non-identity Problem and 
Merely Possible People,” Bioethics 2013 27: 471–484.
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a merely possible person. If merely possible people don’t have in-
terests and don’t merit any moral consideration, why are we stop-
ping ourselves from creating them, thereby moving them out of 
the merely possible category and into the future people category, 
if we so desire?

We stop ourselves because we don’t want to put future people 
in positions of utter misery. We care about actual people and we 
don’t want to do things that will make them utterly miserable. 
If we go ahead with the procreation in this case, we will have 
put a future person in a position of utter misery. That’s why we 
don’t: we refrain from doing something that would make a future 
person utterly miserable. Just as we don’t make existing people ut-
terly miserable (if we can help it) because we care about existing 
people, we don’t create future people who are likely to be utterly 
miserable because, if we did, we will have made a future person 
utterly miserable. When we stop ourselves from making a prom-
ise we can’t keep, it’s easy to point to the person for whose sake we 
restrained ourselves—the person to whom we would have made 
the unkeepable promise. But when we stop ourselves from pro-
creating a person whose life is likely to be utterly miserable, we 
can’t point to the person for whose sake we restrained ourselves, 
but that’s the reason we restrained ourselves. We exercised pro-
creative restraint so that there would be fewer utterly miserable 
real future people to point to, not because we care about merely 
possible people.

Claiming that we restrained ourselves for the sake of the 
merely possible person we never created is senseless. If we want 
to go ahead and procreate the utterly miserable, why would 
we restrain ourselves for the sake of a merely possible person? 
That hypothetical entity doesn’t even exist, so why would we 
put ourselves out for it? And if we are restraining ourselves for 
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the sake of the merely possible person, then how come a future 
person suffers if we fail to restrain ourselves? That makes much 
less sense than what I argue here: when we restrain ourselves 
from creating the utterly miserable, we do so to avoid the cre-
ation of a real future miserable person. In other words, we re-
strain ourselves from creating the utterly miserable so that the 
set of future people will not include (or will include fewer) ut-
terly miserable people. If we don’t restrain ourselves, we will 
have done something terrible to a future person. Therefore, we 
restrain ourselves to avoid doing something terrible to a future 
person. I can see how this reasoning can seem like a bit of a 
parlor trick: we act for the sake of a future person and, in so 
doing, that person disappears in a “poof!” of retroactive non-
existence. But the alternative explanation is even less sensible: 
we act for the sake of literally no one, for the sake of the “poof!” 
itself.

A much less confusing way to think about these kinds of cases 
is to consider them simply as cases where we refrain from doing 
something that would violate our principles, commitments, or 
duties. If act x would violate our principles, commitments, or 
duties, then we don’t do it. Act x can be making a promise we 
can’t keep or creating an utterly miserable person. These acts vio-
late principles, commitments, or duties we have out of concern 
for real people and their real interests. (Just as we want there to 
be fewer real people experiencing the trust violation of a broken 
promise, we want there to be fewer real people experiencing utter 
misery.)

b) If Merely Possible People Don’t Have Interests, How Do We Excuse 
Our Creating a Miserable Person When Our Only Alternative Act Is to 
Create Another Equally Miserable Person? Some argue that without 
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appealing to the interests of merely possible people we have no way 
to deal with the following hypothetical moral dilemma:16

If we do x, we create miserable person p; if we do y, we create miserable 
person q.

What to do? Clearly, neither x nor y. If that is somehow im-
possible, then I think we have been put in a situation where we 
are forced to do something wrong. Because we have no choice, 
we are excused or not blameworthy. This is a case of a moral di-
lemma. There are various views about moral dilemmas: some 
think that there is no such thing as a moral dilemma, that is, 
there is always a permissible option; others, myself included, 
think that there is no reason to assume that you will never be 
confronted with a choice of two evils. You will then be forced 
to do something wrong but you are excused because you do not 
have a (right) choice. Procreation is not a special case regarding 
moral dilemmas: if you think moral dilemmas do not exist, you 
will think that it’s okay to do either x or y because there is no 
more correct choice. If you think that moral dilemmas do exist, 
you will think that it is wrong to do x and also wrong to do y but 
you are excused from doing x or y, or not blameworthy, since you 
are stuck in a dilemma and don’t have a (right) choice available 
to you.

If we must do either x or y, leading to the creation of either 
miserable p or miserable q, how does attending to the alleged in-
terests of merely possible people help us? Some think that if we 
recognize that merely possible people have interests, then we can  

 16. See Caspar Hare, “Voices from Another World: Must We Respect the Interests of People 
Who Do Not, and Will Never, Exist?” Ethics 2007 117: 498–523. For a detailed response to 
these sorts of claims, see Rivka Weinberg, “Existence: Who Needs It?”
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excuse our creation of p by appealing to the fact that had we not 
created miserable p, we would have had to create miserable q. 
Since miserable q never exists, the reasoning goes, we must be 
appealing to the suffering of the merely possible q to justify cre-
ating miserable p. But, it is argued, if we don’t think that merely 
possible people have interests, then we cannot make this sort of 
appeal because q’s suffering does not count since she is a merely 
possible person.

But, if creating miserable p is justified by the equally awful al-
ternative act available to us (namely, the creation of miserable q), 
there is no need to appeal to the alleged interests of merely possible 
people to run this sort of justification: since we are responsible for 
the foreseeable results of our actions and to the foreseeable victims 
of our wrongdoings, if act x will result in a real, miserable person p, 
then this gives us reason to avoid act x, not because of the so-called 
interests of merely possible person p, but, instead, because if we do 
x, then a real person (real p) will suffer. So we should not do x, be-
cause, if we do, we will cause a real person (real p) to suffer, and we 
should not do y either because, if we do, we will cause a real person 
(real q) to suffer. When forced to do x or y, thereby creating (real) 
p or (real) q, we are excused from doing either one because we are 
stuck between a choice of two evils, or two wrong acts. There is no 
need to appeal to the interest of merely possible people in order to 
make sense of this case.

If we do make the mistake of attributing interests to merely 
possible people, we are led to comically counterintuitive results. 
Although we can’t really do anything for the merely possible, we 
may act as if, so to speak, and set aside resources on their behalf—
“the merely possible fund.” Since there are innumerable merely 
possible people, the merely possible fund might have to be enor-
mous. Setting aside even one penny for each merely possible 



T H E  R I S K  O F  A  L I F E T I M E

102

person would bankrupt us and leave few resources for future 
people. Harming future people for the sake of merely hypotheti-
cal entities is wrong because it harms real people for the benefit of 
no one and for no morally respectable reason. It does not do very 
much for merely possible people either. In fact there is nothing 
we can do for “them” because there is no “them” to do anything 
for. If we understand the true metaphysical status of the merely 
possible, we will also understand the moral status that follows. A 
merely hypothetical entity that did not, does not, and will never 
exist cannot have any real interests, there being no real subject 
for said interests, and therefore does not merit any real moral 
consideration.

c) Worse and Worse-r: Another category of cases that may make 
some sympathetic to considering the hypothetical “interests” 
of merely possible people includes cases comparing procreative 
wrongs. One such case is Parfit’s Ruth versus Jane example.17 
Ruth and Jane both have a genetic disease that will kill them 
painlessly at forty. Jane knows that her children will inherit the 
disease. She has a child anyway. Ruth knows that only her sons 
will inherit her disease and she can do prenatal genetic screen-
ing and in vitro fertilization to ensure that she has a healthy 
female child. She does not do IVF and has a diseased male 
child. We all think that Ruth did something worse than Jane. 
But why? They do the same thing (ignore risks to their future 
child) and cause the same outcome (create a baby boy that will 
die at forty). Is Ruth worse than Jane because she could have 
had a healthy child instead? That seems to implicate a merely 
possible person in our moral evaluation of the case. But we need 

 17. Parfit, Reasons and Persons, 375.
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not do anything that metaphysically fancy to differentiate be-
tween Ruth and Jane and varying degrees of wrongness in cases 
of this type. The reason that Ruth is morally more reprehensible 
than Jane is because it would have cost Ruth less than it would 
have cost Jane to avoid creating a child that would die at forty. 
In order to avoid this outcome, Jane would have to refrain from 
procreating entirely, but Ruth would just have to use technology 
to select a female child. The less it costs you to avoid harming 
someone or doing the wrong thing, the worse you are if you go 
ahead and do it anyway.

We have now dissolved the non-identity problem and cleared 
up some confusion about the morality and metaphysics of pos-
sible, merely possible, and future people. If you think some non-
identity residue remains, let us turn to a solution.

I I I A DEON TOLOGIC A L SOLU T ION 
TO  T H E  NON-I DEN T IT Y PROBL E M

A strangely overlooked fact about the non-identity problem is that 
it does not apply to most ethical theories.18 As we have noted, the 
non-identity problem is aimed at narrow person-affecting theories, 
that is, theories that hold an act to be right or wrong only insofar 
as it affects a particular, identified individual. Virtue ethics focuses 
on character development and the practice of virtue—clearly not 
a narrow person-affecting ethical theory. Consequentialism deter-
mines the permissibility of an action based on its effects on the 

 18. This is particularly ironic because Parfit argues that the unacceptable implications of the 
non-identity problem call for a new ethical theory entirely (“Theory x”). But none of the 
central ethical theories we have on offer is subject to the non-identity problem since none 
is a narrow person-affecting theory. See Parfit, Reasons and Persons, Chapter 18.
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state of affairs. It is not a person-affecting ethical theory at all.19 
That leaves us with the third central ethical theory: deontology. 
Because the non-identity problem is often taken to apply particu-
larly to deontological theories, I will take the time here to show 
that it does not. Deontology can solve the non-identity problem 
by pointing to the individual wronged, be the person harmed or 
not, by procreative negligence, and that person is the individual 
to whom others have been procreatively negligent (e.g., the child 
of the fourteen-year-old mother), regardless of whether her life is 
worth living.20

 19. Although the non-identity problem is not aimed at consequentialist theories, consequen-
tialism does not point to a victim harmed or wronged by non-identity type acts in many 
non-identity cases because, as noted, it is not a theory that determines wrongdoing on the 
basis of particular victim impact. Instead, it determines wrongdoing impersonally, on the 
basis of effects of acts on states of affairs. When the same number of people will be born, as 
in the case of a fourteen-year-old who can have a child when she is twenty-five instead, the 
state of affairs is better, from a consequentialist perspective, if she waits to conceive, but, 
in many non-identity cases, we do not have the same number of people born, and conse-
quentialism can then run into non-identity types of difficulties. But it won’t be due to non-
identity reasons—meaning it won’t be because we cannot identify a victim of procreative 
harm or negligence, since the existence of specific people who are made worse off as a result 
of an act is not needed for consequentialists to prohibit an act. Consequentialism requires 
maximization of the good of states of affairs. As such, it does not directly engage with the 
non-identity problem. Nevertheless, consequentialism does not seem to have adequate re-
sources to deal with some non-identity cases; e.g., it cannot tell us why we should not create 
a much larger but much worse-off future population (so long as lives remain a net plus: 
worth living) rather than a smaller but better-off population, and it cannot tell us why we 
should not create a slave child who will be treated well enough so that her life will be worth 
living and may even result in a modest benefit to others. Consequentialism also runs into 
a related procreative moral difficulty, namely, Parfit’s Repugnant Conclusion (see Parfit, 
Reasons and Persons, Chapter 17), which some might find even more problematic than 
the non-identity problem. For more on this topic, see Paul Hurley and Rivka Weinberg, 
“Whose Problem Is Non-Identity?” Journal of Moral Philosophy, forthcoming.

 20. I originally made a more detailed form of this argument together with Paul Hurley in 
“Whose Problem Is Non-Identity?” Our argument extends and explains how the view that 
we can wrong people whether we harm them—i.e., set their welfare interests back—or not, 
works to solve the non-identity problem. The “wronging without harming” argument was 
made in various ways as a response to the non-identity problem but ran into difficulties 
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Deontological, or principle-based, ethical theories determine 
permissibility of an act on the basis of its conforming to a set of 
principles. These principles, usually Kantian in nature, are aimed 
at treating persons as having a special status that demands respect 
and constrains the ways they can be treated. Because Kantian theo-
ries focus on the status of each person as an end in themselves, they 
can be mistaken for narrow person-affecting theories because they 
are individualistic. Deontological theories do not permit sacrificing 
the individual for the sake of the group since they treat persons as 
ends in themselves, and not exchangeable in value. But they are not 
narrow person-affecting theories in the sense relevant to the non-
identity problem because they do not determine wrongdoing on the 
basis of the effect of an act on an individual. They are not theories 
that determine permissibility of an act on the basis of consequences 
at all. Instead, deontological theories determine the permissibility 
of an act on the basis of its adherence to principles designed to treat 
people as having a special status as moral agents and ends in them-
selves. The non-identity problem does not apply to deontology be-
cause the non-identity problem is a problem only if permissibility 
of acts is determined by the act’s effects or consequences on a par-
ticular person. Focusing on the effects or consequences of an act is 
a fundamentally nondeontological approach to ethics.

regarding arguments about consent, waiving rights, and how rights are determined. When 
we are clear about how deontology works, and the limits of the power of consent to waive 
rights away, it becomes clear that the non-identity problem does not apply to deontologi-
cal theories. For earlier versions of “wronging without harming” arguments against the 
non-identity problem, see James Woodward, “The Non-Identity Problem,” Ethics 1986 96: 
804–831 and “Reply to Parfit’s ‘Comments on the Non-Identity Problem,’” Ethics 1987 
97: 800–816; Parfit, “Comments on the Non-Identity Problem,” Ethics 1986 96: 832–863; 
Gregory Kavka, “The Paradox of Future Individuals,” Philosophy and Public Affairs 1982 
11: 93–112; Parfit, “Future Generations, Further Problems,” Philosophy and Public Affairs 
1982 11: 113–172; and David Wasserman, “Non-identity Problem, Disability, and the Role 
Morality of Prospective Parents,” Ethics 2005 116: 132–152.
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(i) Clearing a Space for a Procreative Standard of Care Real-
izing that the non-identity problem does not apply to deontologi-
cal ethical theories does not, by itself, tell us what our procreative 
duties are. It does not, by itself, set a standard of procreative care. 
It just clears up a confusion and provides us with a space to set 
the standard of care. Once we set a procreative standard of care, 
based on our deontological theories of persons and their rights, 
any act that falls short of that standard is a negligent wrongful act, 
regardless of its effects. And any person who is the subject of that 
negligent act is a particular person wronged by that act.

Because I view procreativity as an act that exposes future 
people to the risks of life, I think we should set the standard of 
procreative care in the same way that we set the standard of care 
for other activities we engage in which expose others to risks, as 
I explain in Chapter 2 and will set out in Chapter 5. Those who 
have a different conception of procreativity may have a different 
way of setting the standard of procreative care. The non-identity 
problem (and the non-identity principle that follows from it) has 
served as a constraint on the procreative standard of care because 
it implies that we don’t harm anyone by creating her so long as her 
life is worth living and it (incorrectly) assumes that where there’s 
no harm, there’s no foul (or no wrong). The non-identity principle 
sets the standard of procreative care at a likelihood of a life worth 
living, overall. That is a very low standard. When we solve or avoid 
the non-identity problem, as we do in this chapter, we are free to 
set our procreative standards based on standard moral principles, 
which are likely to demand a higher standard of procreative care. 
In Chapter 5, I explain and defend my procreative standard of 
care, but in this chapter I free us of the non-identity constraint on 
our procreative standard of care. This freedom does not dictate a 



I S  P R O C R E A T I O N  ( A L M O S T )  A L W A Y S  R I G H T ?

107

standard of procreative care. It just removes the non-identity con-
straint on whichever standard of procreative care we find fitting 
to set. Regardless of how we set the standard of procreative care 
and what that standard turns out to require of us, once we have a 
standard of care, any act that doesn’t meet that standard is a neg-
ligent act, and any person subject to that act is a particular person 
wronged by that act.

Deontological theories grant rights to protect the status of per-
sons as autonomous, as moral agents, as self-originating sources of 
claims, as deserving of respect for their own sake, and as interest-
bearers. I will not expound on this at length here. For our purposes, 
it is enough to note some examples of deontological principles and 
see how they might apply to procreatively questionable acts, set a 
standard of procreative care, and solve the non-identity problem. 
I will then address Parfit’s objections to resorting to deontology, 
or rights, to solve the non-identity problem. But first, a classic and 
a contemporary example of deontological theory and how each 
easily solves the non-identity problem.21

a) Kantian Principles: Kant’s categorical imperative tells us to act 
only according to principles that it would be rational for us to will 
everyone to follow.22 (This is Kant’s famous requirement of univer-
salizability.) Would it be rational for us to will everyone to follow 
the non-identity principle, which tells us that any procreative act is  

 21. We could go through more examples, but two will suffice to make the point because deon-
tological theories are not subject to the non-identity problem since deontology does not 
evaluate acts on the basis of their effects (be those effects on individuals or on states of 
affairs). Deontological theories will solve the non-identity problem by pointing to the par-
ticular subject of procreative negligence as the person wronged by that negligence.

 22. Kant, Groundwork of the Metaphysics of Morals.
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permissible so long as the future person’s life is likely to be worth 
living, even by the narrowest of margins? I don’t see why it would 
be rational for anyone to endorse that principle when one could 
choose a procreative principle that generated a higher standard 
of procreative respect and care. Why would I want my ances-
tors to have abided by the non-identity principle? So that I can 
have a fourteen-year-old mother and a trashed environment? So 
that I can be a fourteen-year-old mother and trash the environ-
ment myself? If I endorse a principle that allows people to trash 
the environment, there may not be any environment left for me 
to trash, which violates Kant’s requirement of universalizability. 
(Any principle that permits the trashing of the environment to 
the point that it leaves those living in it with lives just barely worth 
living risks unsustainability and is therefore not universalizable.) 
If I endorse a principle that permits adolescent procreation, I may 
die before I get the chance to procreate as an adolescent since 
having an adolescent parent significantly increases my chances 
of dying in infancy.23 This poses a challenge to that principle’s 
universalizability.

Similarly, endorsing the non-identity principle is not consistent 
with the Kantian value of treating persons as ends in themselves, 
with projects of their own to pursue. A life barely worth living is 
often a life with little freedom to choose and pursue one’s ends. 
Acting in accordance with the Kantian requirement to treat per-
sons as ends in themselves and never as mere means points us in 
the direction of a principle that sets a procreative standard of care 

 23. See Maureen G. Phipps, Maryfran Sowers, et al., “The Risk for Infant Mortality among 
Adolescent Childbearing Groups,” Journal of Women’s Health 2002 11: 889–897; and P. O. 
Olausson, S. Cnattingius, et al., “Teenage Pregnancies and the Risk of Late Fetal Death and 
Infant Mortality,” British Journal of Obstetrics and Gynaecology 1999 106: 116–121; among 
many others.
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that directs people to procreate when they are mature and to main-
tain a reasonably clean environment for future generations. That is 
clearly more respectful of people as ends in themselves, with their 
own purposes and projects to pursue, than the non-identity alter-
native, no? Which would you pick? Which do you think is more 
respectful of you as an end in yourself, with your own purposes 
and projects? I’d go with the principle that generates adult moth-
ers and a reasonably clean environment, thank you very much.24 
Once we have that more stringent principle, any act that does not 
adhere to it is wrong, and any person subject to such an act has 
been wronged.

b) Scanlonian Contractualist Principles: Scanlon argues that if we 
take all persons to be of equal value and deserving of respect for 
their own sake, then we will act only in ways that others could 
not reasonably reject, as a principle of mutual governance.25 Most 
people find it eminently reasonable to reject procreating as a teen-
ager or burying hazardous waste sloppily.26 Why would we choose 
the non-identity principle as a principle of mutual governance 
when we could set a higher, more protective standard of care that 
would be better for us? The fact that a different set of people will 
exist under one procreative principle rather than another does 

 25. See T. M. Scanlon, What We Owe To Each Other, Harvard University Press, 1998, 106.
 26. It is possible that disagreement over what counts as reasonable may make it difficult to set 

a Scanlonian standard of procreative care. But, to the extent that this is a problem, I take 
it to be a problematic feature of Scanlonian contractualism (“reasonable” can be deemed 
a response-dependent term, leaving room for much disagreement) rather than a problem 
with setting a deontological standard of procreative care, more generally.

 24. Please do not tell me that I only say this because I am assuming that I will exist, regardless of 
which procreative principle is chosen—an assumption that violates the factual premises of 
the non-identity problem. I assume no such thing. What I assume, correctly, is that I will ei-
ther exist, in which case I’d much prefer an adult mother, etc., or I won’t exist, in which case 
nothing matters to me because I am a merely possible person—a hypothetical, nonexistent 
entity with no interests at all.
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not seem to argue in favor of a lower standard of procreative care. 
Here, too, we will set a standard of procreative care that is higher 
than the standard set by the non-identity problem. And any act 
that falls short of the higher standard will be wrong and wrong the 
person subject to it.

When we seek to abide by deontological ethics, we see that the 
non-identity problem is entirely beside the point.

(ii) Waiving Our Rights Goodbye? When Parfit initially con-
siders the non-identity problem, he wonders whether an appeal 
to rights can solve the problem (by pointing to a victim of pro-
creative negligence), but he concludes that it cannot because, 
he argues, we would waive our rights to, say, an adult mother, if 
having a teen mother were our only shot at a life worth living. 
Many early attempts to solve the non-identity problem by ap-
pealing to deontology ran into difficulties and rebuttals on these 
grounds.27 When faced with rights-based solutions to the non-
identity problem, Parfit argues that non-identity kinds of acts 
are not rights violations because, just as a surgeon can ampu-
tate an unconscious person’s arm to save her life, relying on the 
patient’s hypothetical consent to the unfortunate trade-off, the 
teen mother can rely on her child’s hypothetical consent to the 
trade-off between a life worth living and the difficulties caused 
by having a teen mother.28 Parfit argues that, given the choice, 
we would consent to the teen mother; we would not “rationally 
regret” having a teen mother, since that is causally necessary for 
the life worth living that we enjoy.29 When we consider whether 
we would have consented to having a teen mother, or other forms 

 27. See note 12.
 28. See Parfit, “Comments,” 854–862.
 29. See Parfit, Reasons and Persons, 364–366.
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of what would otherwise be deemed procreative negligence in 
non-identity cases, we must consider two questions: First, would 
we consent to the procreative acts in non-identity cases? Second, 
if we would consent, would our (hypothetical) consent render the 
act permissible?

a) Would We Consent? The view that we would consent to the 
negligence necessary for our procreation evaluates the negli-
gence from a first-personal welfare perspective and concludes that 
since we enjoy a life worth living, we would agree to the condi-
tions necessary for that life that is, overall, worth living. I have 
already argued against this view by pointing out that procreative 
negligence harms the people who suffer from it so they should not 
consent to it. The fact that they otherwise would never exist is of 
no relevance since if they never existed, that would be just fine for 
“them,” and, furthermore, never existing is not a real option for 
real people anyway.

Moreover, although whether an act is conducive to my well-being 
is certainly a factor I would consider when thinking about whether I 
would consent to an act, it is not the only factor. First- personal ben-
efit is neither my only, nor necessarily my overriding, concern. I may 
care about how people are treating me regardless of the effects of 
their actions. If someone disrespects me or treats me like a tool for 
her own purposes, I might object to these actions even if they benefit 
me. For example, if my uncle gives me a new car, I would be delighted 
because I could sure use one, but if I later discover that he only gave 
it to me because he wanted to make his rebellious son jealous or im-
press his friends with his wealth, I might find his purposes or the 
fact that I am being used a mere tool for his purposes so objection-
able that I would not consent to the act, even though it benefits me. 
Like most people, I care about myself first-personally, but I also have 
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interpersonal, or what we might call second-personal, concerns.30 I 
care about how people treat each other regardless of first or third-
personal consequences. That is a deontological perspective, and it 
can resist non-identity reasoning because it does not grant ultimate 
or overriding value to first-personal benefit.

For example,31 say I have a sexually transmitted disease that, if 
untreated, will be transmitted to anyone I have sex with and any 
children that might result from that activity. The disease is cur-
able, but I choose not to take the medication to cure it now because 
it causes some temporary uncomfortable side effects. I figure I’ll 
take the medication in a couple of months, when I have some time 
off work. Meanwhile, before taking the medication, I have sex, get 
pregnant, and infect my partner and my child. I have wronged 
them both by using them for my purposes and by caring more 
about my own temporary discomfort than theirs (the case is even 
worse if it causes birth defects or long-term damage to the child), 
thereby not treating them as moral equals and ends in themselves. 
I did the same thing to my child and my sexual partner (gave them 
a disease), and for the same reason (my own convenience). The 
fact that my child would not exist had I waited until I cured my 
illness does not render my wrong right, nor does it force my child 
to retroactively consent to my act. My act is wrong because it falls 
short of the procreative standard of care set by deontology, which, 
as argued, will be a standard far higher than the likelihood of a life-
worth-living standard set by the non-identity principle. My child 
can find my actions objectionable enough on second-personal 

 30. Darwall calls these kinds of concerns second-personal, and he argues that it is this 
 second-personal standpoint that is the basis for deontological ethics. See Stephen 
Darwall, The Second-Person Standpoint: Morality, Respect, and Accountability, Harvard 
University Press, 2009.

 31. I owe this example to Paul Hurley. See Hurley and Weinberg, “Whose Problem Is 
Non-Identity?”
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grounds to withhold consent, regardless of the on-balance, first-
personal consequences.

Just as I object to my uncle giving me a car to make his son feel 
bad, I can object to my ancestors having buried their hazardous 
waste sloppily. It is not respectful of others to bury your hazard-
ous waste so sloppily as to cause environmental damage because 
that falls below the standard of procreative care set by deontology 
and is therefore negligent. In acting negligently, you are not treat-
ing your victims as moral equals to you or as ends in themselves. 
The fact those who suffer from your sloppiness would not exist but 
for that sloppiness does not render your disrespectful treatment of 
them somehow respectful. It does not eliminate their grounds for 
objecting or not consenting to your actions because their objec-
tions are based on the way you treated them (negligently) and not 
on the overall first-personal consequences of that treatment.

b) Does Consent Render Wrongs Right? Even if I would consent to 
an act, that does not always mean that the act is morally permis-
sible. The deontological requirement to treat persons as ends in 
themselves is part of a view of persons as rational agents, capable 
of setting their own ends. Therefore, it seems reasonable to think 
that when a rational autonomous agent consents to an act, that 
act does not disrespect the agent or treat her as a mere means. 
That’s why one way to test for disrespect is to consider whether 
the person has agreed or would agree to the act in question. Con-
sent can sometimes serve as an indicator of respect or disrespect. 
But not always.32 Consent is not a reliable or appropriate indicator 

 32. For an excellent discussion of the relationship between consent and respect, see Arthur 
Ripstein, Force and Freedom, Harvard University Press, 71 and Chapter 5. For a discussion 
of the limits of consent, see Onora O’Neal, “Between Consenting Adults,” Philosophy and 
Public Affairs 1985 14: 252–277.
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of respect or wrongdoing when we are dealing with compromised 
agency or compromised ability to exercise rational agency due to 
extreme circumstances or vulnerability. These conditions occur 
frequently and are commonly cited as reasons for ignoring the 
presence of consent as a legitimizing factor.

Rational competence is often compromised in the very 
young, the very old, the naïve, the gullible, the less astute, and 
the emotionally or mentally unstable. When otherwise or par-
tially rational agents are in these sorts of states, they are par-
ticularly susceptible to consenting to acts or arrangements to 
which they would, when or if more rational, refuse consent. 
That’s why we find that people in these states are far more likely 
to fall prey to ill-conceived loans, inadvisable personal relation-
ships, and imprudent purchases than their more rationally com-
petent friends. Even the generally rationally competent among 
us can have their rationality clouded by greed, longing, rage, 
humiliation, jealousy, or fantasy, leading them to buy things or 
do things that they later not only regret but, in retrospect, can’t 
believe they “fell for” or “fell into.” (The “fall” refers to the fall 
from rational competence.)

Because our grip on rationality is so imperfect, we try to 
protect ourselves from our more dangerous imperfections. We 
don’t just throw up our hands and say, “Well, we agreed!” Con-
sent does not exhaust respect: when agency is compromised, as 
it so often is, rather than sanction exploitative conduct, consent 
or no consent, we try to enact safeguards against irrational-
ity. We force ourselves to be more rational—we guard against 
agreements rendered suspect due to compromised or imperfect 
agency—usually by removing the irrational choice from our 
hands or by enacting laws against taking advantage of the irra-
tionality of others.
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Even when our rational capacities are functioning well, 
sometime we are driven to desperate “choices” by extremely dif-
ficult external circumstances such as poverty, disease, natural 
disasters, shortages, and so on. When we are truly desperate, 
we may feel compelled to agree to almost anything that prom-
ises to relieve our desperation. We might sell a kidney or steal 
money to buy one; we may agree to sweatshop labor conditions 
and wages. We might overpay considerably for a suddenly and 
temporarily valuable resource (e.g., batteries in a blackout). We 
may even sell our beloved children into indentured servitude. 
This is what vulnerability can do to us. It can render us blind 
with need, fear, or shame. It makes us ripe candidates for ex-
ploitation and blackmail. But when we yield to exploitation or 
blackmail, we are not operating as free agents participating in 
a shared or chosen end. Instead, we feel (and are) exploited, co-
erced, disrespected.

As a society, we do not happily accept choices made under con-
ditions that render people too vulnerable to effectively exercise 
their rational capacity for appropriate, respectful self-governance. 
Rather than relying on the consent present in these kinds of cases, 
we recognize the consent as invalid or irrelevant, and we enact 
laws against transactions that are exploitative, since exploitation 
is not made right by the presence of consent.33 We ban the sale of 
human organs, outlaw price gouging, forbid blackmail, set a mini-
mum wage, and so on. We guard against our vulnerability to ex-
ternal circumstances by making it more difficult for people to take 
unfair advantage of another’s hardship.

 33. Cases in which the presence of consent does not render what would otherwise be wrong-
ful rightful include, of course, consent under duress, cases where external circumstances 
render consent irrelevant, and cases where one is taking advantage of circumstances in an 
exploitative way.
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This doesn’t mean that any choice made in a desperate situa-
tion is invalid or irrational or should be disregarded. It just means 
that when consent is given, in desperation, to an act that would 
otherwise be deemed wrong, the mere presence of consent does 
not tell us that no wrong has been done.34

This is where Parfit seems to have a blind spot (or two). He as-
sumes that consent is the same thing as respect, and he further 
assumes that if something does not make us first-personally worse 
off, then we have no reason not to consent to it and no reason to 
rationally regret it. In his discussion of the non-identity problem, 
Parfit argues that when we can’t get someone’s consent to an act, 
we should ask whether they could later rationally regret that act. 
He further argues that since the child of the fourteen-year-old 
mother or the people living in bad environmental conditions due 
to their ancestors’ sloppy burial of hazardous waste have lives 
worth living, they cannot rationally regret their ancestors’ acts be-
cause those acts did not make them (first-personally) worse off.35 
But these are both misunderstandings of deontology. Consent is 
not an exhaustive indication or test for respect, and we can have 
rational grounds for regret or for withholding consent or objecting 
to an act that does not harm us first-personally or harm anyone 
third-personally. We may have, as discussed, second-personal rea-
sons for objecting to acts.

 34. Sometimes the fact that the person agreed to being disrespected makes the disrespect even 
more objectionable and degrading because we now have two people disrespecting the vic-
tim: the perpetrator and the victim herself (think prostitution or eating bugs on TV so that 
you can star in a “reality” show).

 35. See Parfit, Reasons and Persons, 373. In his later work, Parfit reiterates his understanding 
of the Kantian respect requirement as a requirement not to treat people in ways to which 
they could not rationally consent. He then restricts grounds for withholding rational con-
sent to first-personal and third-personal effects on well-being, leaving out second-personal 
concerns entirely even though that is the locus of Kantian and deontological concerns. See 
Parfit, On What Matters, 1:181 and 186.
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c) Hypothetical Consent: Although actual consent can sometimes 
justify an act that would be wrong in the absence of consent, like 
my entering your home (trespasser vs. guest), hypothetical con-
sent is much more complicated and is less useful as a complete 
justification of an act. With regards to the non-identity problem, 
the kind of consent relied on by procreators and policymakers is 
hypothetical. It’s easy to think of cases where hypothetical con-
sent does not justify an act, even one that would be justified by 
actual consent. If you’re away on vacation and unreachable, I can’t 
redecorate your living room to suit what I know to be your taste, 
even if you would have agreed had you been asked. Even cases that 
seem to rely on hypothetical consent for their legitimacy, such as 
my breaking into your cabin in the woods to save my life during 
a blizzard, probably don’t rely on hypothetical consent alone for 
justification. I think it would be okay for me to break into your 
cabin in the woods to save my life during a blizzard even if you 
left a sign on the door saying, “Don’t Come In! Not Even to Save 
Your Life During a Blizzard!” Something other than just your hy-
pothetical consent justifies my breaking into your cabin here. The 
limited justificatory power of hypothetical consent further serves 
to undermine “consent” as an objection to the deontological solu-
tion to the non-identity problem.

I V I M PER SON A L OR W I DE WAYS A ROU N D 
T H E  NON-I DEN T IT Y PROBL E M

Because the non-identity problem is a problem for narrow person-
affecting theories, it can be avoided by wide person-affecting theo-
ries as well as non-person-affecting theories. There are many wide 
ways around a narrow problem and many impersonal ways around 
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a person-affecting problem. Often people think they are “solv-
ing” the non-identity problem when all they are doing is forging 
another wide path around it.36 Solving the non-identity problem 
can only be done by pointing to the victim of procreative negli-
gence. Avoiding the non-identity problem can be done by adopting 
any nonnarrow person-affecting ethical theory. (As a nonnarrow 
 person-affecting ethical theory and as a theory that is able to point 
to the victim of procreative negligence, deontology both solves 
and avoids the non-identity problem.) By avoiding the non-identity 
problem, we avoid the non-identity principle as well and are free to 
set a procreative standard of care higher than the low “life worth 
living” non-identity problem standard, but we don’t thereby solve 
the problem. Instead, we steer clear of it. The advantage to solving 
the problem is, of course, that it is then solved. The advantage to 
steering clear of the problem is that we have no need to solve the 
problem. In this chapter, I have explained how we can do both: 
We have metaphysical reasons to dissolve the problem completely 
(allowing us to point to the particular victim of procreative neg-
ligence as we would normally do, without non-identity worries). 
We have a deontological way to solve the problem by pointing to a 
particular victim of procreative negligence. And we can steer clear 
of the problem by adopting any ethical theory that is not narrowly 
person-affecting.37

 36. Examples include Hare, “Voices from Another World” and Elizabeth Harman, “Can We 
Harm and Benefit in Creating?” Philosophical Perspectives 2004 18: 89–109, among others.

 37. Another option is to accept the non-identity problem. Although most find its implications 
disturbing and counterintuitive, some simply accept it with no further discussion or analy-
sis, which is somewhat mystifying. David Boonin, however, argues that accepting the non-
identity problem is not as counterintuitive or as morally disturbing as one might think. See 
Boonin, The Non-identity Problem and the Ethics of Future People, Oxford University Press, 
2014.
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It is time to stop being mesmerized by the non-identity 
problem. The resources we have to deal with it have been vastly 
underestimated.

Once we break the spell cast by non-identity reasoning, we are 
forced to consider our procreative responsibilities more seriously. 
Actually, even if the non-identity problem remained in full force, 
it would still not excuse procreative negligence. It would remain a 
problem to be solved, not a blanket excuse for procreative miscon-
duct. We burden our descendants in many ways and harm them 
with all the difficulties we inflict on them. Life is difficult, at many 
points and in many ways, for almost everyone. So why do we keep 
making more people go through it? Are we obligated to stop? That 
is the question I address in the next chapter.
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